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MSA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of
the Id. Commissioner of Income Tax (Appeals), National Faceless Appeal

Centre [NFAC], Delhi dated 26.05.2023 for the assessment year 2011-12.

2. Brief facts of the case are that the case of the assessee was
reopened for assessment for the assessment year 2011-12 under section
147 of the Income Tax Act, 1961 [“Act” in short] and issued notice under

section 148 of the Act dated 23.03.2018 and duly served on the assessee



2 LTA. No. 762/Chny/23

for filing return of income. The assessee failed to reply to the same.
Again, notice under section 142(1) of the Act dated 24.09.2018 was
issued and duly served on the assessee asking him to prepare a true and
correct return of income for the assessment year 2011-12 for
assessment. The assessee failed to comply with the above notices as
well as subsequent notices issued on various occasions or filed return of
income. After obtaining details from the ICICI Bank under section 133(6)
of the Act and considering the bank details, the Assessing Officer has
completed best judgement assessment under section 144 of the Act
dated 26.11.2018 assessing total income of the assessee at
%.89,00,240/- under section 69A of the Act. On appeal, the Id. CIT(A)
dismissed the appeal since there was no response to the hearing notices

issued on various occasions by the assessee.

3. On being aggrieved, the assessee is in appeal before the Tribunal.
When the appeal was taken up for hearing, none appeared on behalf of
the assessee. Hence, we proceed to decide the appeal after hearing the

ld. DR.

4. We have heard the |d. DR, perused the materials available on
record and gone through the orders of authorities below. Since the

assessee has not filed return of income for the assessment year 2011-12,
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when there was huge deposits into his saving bank account with ICICI
Bank, after obtaining details from the bank under section 133(6) of the
Act, the Assessing Officer has completed the best judgement assessment
under section 144 of the Act. On appeal, the Id. CIT(A) dismissed the
appeal of the assessee since there was no representation from the
assessee by filing written submissions with supporting evidences and
also directed the Assessing Officer to levy interest as per law despite
various hearing notices issued for filing written submissions. On perusal
of the entire records, we find that the address given by the assessee in
Form 36 are same as mentioned in the appellate order as well as
assessment order. However, in Form 35, the assessee has stated some
other address. On perusal of the appellate order, we find that in para 5.2,
the Id. CIT(A) has stated that “As the appellant had shifted his residence,
a few notices issued by Assessing Officer did not reach him. The
assessment order alone was sent to the appellant by the present
occupant of old residence”. When there is change of address, the
assessee is liable to intimate the change of address. In view of the above
facts and to meet the ends of natural justice, after ascertaining correct
address, the Id. CIT(A) is directed to afford one more opportunity of being
heard to the assessee and consider the explanation as may be furnished

by the assessee and thereafter decide the issue on merits in accordance
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with law. The assessee is also directed to furnish complete details with
material evidences and convincing explanations before the Id. CIT(A) for

consideration.

7. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open Court on 25™ July, 2023 at Chennai.

Sd/- Sd/-
(MANOJ KUMAR AGGARWAL) (V. DURGA RAO)
ACCOUNTANT MEMBER JUDICIAL MEMBER
Chennai, Dated, 25.07.2023
Vm/-
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